Holger Uhl ‘

Churchill Law Offices TR o
1101 W. River Street, Suite 110 a o
P.O. Box 1926

Boise, Idaho 83701

(208)343-5931

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF IDAHO

(o.s”l?v/

IN THE MATTER OF: )
) CASE NO: 99-1804
GARY NED GREGERSON, )
LISA LYNN GREGERSON, ) MOTIONFOR RELIEF FROM STAY
) OR ADEQUATE PROTECTION
Debtors. ) AND NOTICE
)

COMES NOW Ocwen Federal Bank, FSB, (Lender), by and through Holger Uhl, its attorney
of record, and pursuant to Bankruptcy Rules 4001 and 9014, who hereby respectfully moves the
Court to Modify the 11 U.S.C. Section 362 Stay to permit Lender to foreclose its security interest
in the following described real property:

See legal description attached as Fxhibit “A”
STREET ADDRESS: 220 W. Georgia Ave, Nampa, Idaho 83686

In support of said Motion, Lender respectfully represents:

1. Lender is the present holder and beneficiary of a Note and Deed of Trust attached hereto
as Exhibits "B & C" and incorporated herein by this reference.

2. There is now due and owing to Lender the principal sum of $68,086.95 and three (3) post-
petition payments for the months of August 1999 through October 1999 in the amount of $625.69
for each month. There is a total due for delinquent post-petition payments and shortages of

$1,877.07. Late charges have accrued in the amount of $93.84 for the months referred to above
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and conlinue to accrue at the rate of $31.28 per month. Additionally the Debtors were in arrears
pre-petition for 2 months in the amount of $1,313.94 for payments and late charges for the months
of June 1999 through July 1999 and $ 865.02 in other charges. Attorney fees and costs have also
been incurred in the amount of $425.00 for the filing of this motion. The total amount now due
to Lender, exclusive of accruing interest is $72,661.82.

3. That the Claimant alleges and believes that the present fair market value of the property
is § 69,600.00 based upon the current assessed value by the Canyon County Assessor. Thus,
there is no equity for either the estate nor the debtors in the property herein . Lender's rights in
the property are or may be impaired because of the debtor’s continued possession thereof while
in default on payments under the obligation.

4. If Lender is not permitted to foreclose its security interest in the real property described in
the Exhibits attached hereto, it will suffer irreparable injury, loss and damage.

WHEREFORE, Lender asks the Court to enter its Order terminating, annulling or otherwise
modifying the automatic stay in force in the case as to said property in favor of Lender,
authorizing it to take such action as it may deem necessary to enforce its rights in said property
according to law. In the alternative, in the event the Court does not modify the automatic stay as
prayed for herein, Lender requests that the Court condition the continued possession and use of
said property by Debtors, except upon provision to Lender of adequate protection requiring the
cure and continuation of all payments on such obligation and additional security or such relief as

deemed adequate by the Court.

NOTICE OF REQUIREMENTS OF 1..B.R. 4001.2(d)(1)

AND 11 U.8.C. 362
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L.B.R. 4001.2(d)(1) - YOU ARE HEREBY NOTIFIED that a party in interest may oppose
the above motion by filing and serving on the undersigned a written objcction thereto at least five
(5) days prior to the preliminary hearing. The objection must reasonably identify those matters
contained in the motion which are to be at issue, and any other basis for opposition to the motion.
It shall be the responsibility of a party opposing the above motion to see that the preliminary
hearing required under 11 U.S.C. 362(e), as described below, is set by the calendar clerk of the
bankruptcy court with notice of such hearing to the undersigned. 11 U.S.C. 362(e} - YOU AREE
FURTHER NOTIFIED that pursuant to 11 U.S.C. 362(e) the stay of 11 U.S.C. 362(a) wil! vacate
thirty three (33) days from the date of service of this motion unless the court, after notice and a
preliminary hearing, and within the thirty-threc day period, orders the stay continued in effect
pending a final hearing and determination under 11 U.S.C. 362(d). You are further notified that
in the event an order continuing stay is not entered within thirty-three (33) days from the date this
motion is scrved, that the court may enter an order without further notice to you annulling the stay
as requested in this motion. Any hearing must be upon notice to the undersigned and set by the

calendar clerk of the Bankruptcy Court.

This Motion is made and based upon the records filed in this action.

DATED this DT dayof ﬂcéi? . 1999,

HOLG?}ﬁ@E{
Attornepfor Lender
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the / A day of //{v/w/ﬂ — , 1999, [ mailed a
copy of the foregoing Instrument to; o
GARY NED GREGERSON LISA LYNN GREGERSON
3108 Ginger Ln 3108 Ginger Ln
Nampa, 1D 83686 Nampa, ID 83686
Randal J French RICHARD E CRAWFORTH
POB 2730 2404 Bank Dr #312
Boise, D 83701-2730 Boise, 1D 83705

Kimbell D Gourley

POB 1368

Boise, ID 83701-1368 U.S. Trustee
P.O. Box 110
Boise, Idaho 83701

by depositing a copy thereof in the United States mail, postage fully prepaid, in envelopes

addressed to the foregoing address.
HOLGER/U)
Attorne foy'Lender.
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LORDER NO. 980175¢ /WO

EXHIBIT "A"

A part of the Northeast Quarter of the Southeast Quarter
of the Northeast Quarter of Sectlion 33, Towniship 2 North,
Range 2 West, Boise Meridian, Canyon County, Idaho, more
particularly described as follows:

COMMENCING at the Southeast corner of the Socutheagt Quarter

of the Northeast Quarter; thence

North 0 degreea 12’ Rast 659.63 feet along the East line
of the saild Southeast Quarter of the Northeast
Quarter to the Southeast corner of the Northeast
Quarter of the Scutheast Quarter of the Northeast
Quarter; thencs

North 83 degrees 06’'07" West 520.06 feet along the South
line cof the sald Northeast Quarter of the Southeast
Quarter of the Northeast Quarter to the INITIAL POINT
of this description; thence continuing

North 835 degrees 06’07" West 140.00 feet to the Southwest
corner of the said Northeast Quarter of the South-
eagt Quarter of the Northeaast Quarter; thence

North 0 degrees (204" East 145.00 feet along the West line
of the said Northeast Quarter of the Southeast
Quarter of the Northeast Quarter; thence

South 89 degrees 06'07" East 140.00 feet parallel with the

) said South line; thence

South 0 degrees 02’04" West 145.00 feet parallel with the
said West line to the INITIAL POINT of this description.

EXHIBIT A
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.“ NOTE
i
IMAY 11, 1998 ROISE IDAHO
{Data] {Ciry] [Stace]
! 220 WEST GECRGIA AVENUE
1 NAMPA, ID 83686 .
: [Property Addrowaj !
-l
OWER'S PROMISE TO PAY :
for a loan that I have received, I promise o pay U.S. § 68, 406, 00 (mism\mtisnnf?..

), plizs intereat, 20 the order of the Lander. The Lender is
| WMC MORTGAGE CCRP.

: -Immﬁ:
tae the Lender may transfer this Now. The Lender or anyons who takes his Note by ransfer and wha is entitled 10 receiv
15 chdar this Noce iz calied the "Note Holdee.” i

e of 10.5000 %, !

ilwmtmnquied by this Section 2 is the nue I will pay borh befare and after any defmlt described ih Section 6(B
of this Nowl '
3. PA

I principal and interest by making paymenn svery month,
It my monthly paymooots on the isT day of each month beginning on JULY 1 .
1994 - T will make these payments every month oatil I have patd all of the prncipal and intereet and any ofer charpes
dmﬂLlHdawMImnymmdzmnNm My monthly payments will bo applied © interest befors princtpal. If, on
JUNE 1, 2028 » I 12l e amoonts soder this Noze, I will pay thoge amounts in full on thaz daos,
wWhich 3 called (he "Matxity Date.”
1 maks my montily paymcom at F.O. BOX 92189
ILOS ANGELES, CA 20009m2189 or at a different place if raqnired by the Note Holder.

* ;- Amount of Maathly Payment [
My payment will dbe in the amoant of U.S5. § 625.69 . o
4, BORRO' 'S FIGHT TO PREPAY cod

xfroen 'Wmlmbammnlwmmmeﬂmﬂnlduhwthmmnmmm.
ity make & fall prepayment or pertia?l prepayments without paying any prepsyment chargs. The Nots Holder will usé ﬁ
SpAYIneMS (0 reducs the amount of principal that I owe under this Nosw, If I make a partial prepayment, thers will '
&mm«mmmo{mymnmmnmummmmnmc!mgu.
D GES )
al*r.wmwplumdﬁsmmmdwmmmlmmmmm is finally interpweted 8o that the inuzexnt
wmmm«nbamwmmmmmmmmmm then: (1) any such

charge b ] be reduced by the amount accessary o reduce the chargs i the permitted Limis and (If) sy sams aiready collec

from 'ammmmmummmmmnwmdumyMwmmmb
duacin mdpalImmdumianumbymabngadhutpaymmtnmlfamhmdmmzhuraduﬂiou
will be wed as a partial propayment, ‘

VER'S FAILURE TO PAY AS REQUIRRED
te Charge for Overduos Payments :
Note Hokler has 0ot received the full amount of any monthly payment by the end of 15 calender days aftor
e ukIMImmaMMwthHouu.nomdmcchupﬁnbe 5.0000 % of
nay paymens of peiocipal and imerest. T will pay this It chargs promptly but only poce an each la gayment.

Defaukt

Y do'not pay the fiull amount of each monthly payment on the dats it i due, I will be in defanlt

MULTIYATE FOXED RATE NOTE - Sthgle Family - PNMAFHLMC Uniform instrimest

g Form: 3200 12003
Q- ordenoe Rimencad 591 L
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torest will be chaged on mpaid princfpal omtil the full amount of principal bax boon paid, 1 ill pay miterest ac 3 yearly

ave the right to make payments of principal nanydmcbefmoﬂwymd@uo.Ammeuofpﬁnd;nludyishmw'uh ’
"
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DNotice of Default
mmdvf:nlt.ﬂ:e‘i’owﬂnldamaysmdmamtnmn
: daa.meNomHnlduuaynqnmmcnpuy

woat thet I ows on that amount. That dmtc muwt be ar leas

obtxco wllng mthatﬂIdomdﬁemﬂu:mbﬁn.
mefnnumomtufpuhci;nl has not been and all
lease 30 days after the darr on which the notice {s delivered or

not require me o pay unmadiztely m full as described
ax a laer time.

amfﬂaﬁuﬂngﬂmNmmmomnmmnnmwmﬁnhw u

a different mechod, any nodce thar must be given o me nnder this Note will ba given by
w&nmﬂmﬂbmummmm“wmadiﬂmmflﬁwmm

thay oruss be v-nnmeNoeHnmmmuNomwmbommbyumhgnbyﬁmdmwwdu”

der af e sidress hSMWmuadﬂhmtmfImmadeMdﬂmm .

this
inchoding the peomise to pay the full

8. OBLIGATIONS OF PERSONS UNDER i

Now, mmummwwwmmmdmmm :
Anypamn‘rhounmu or eodorser of this Nots
hcludingd:oobliudmsofamu .
-] mammmmmummmmmmym

ﬂm or againgt all of us ogeher. This mesns that any one of o8 may

%

{
under this Note waive the rights of peesentroent and notice of dishom i ’

Nots Holder to demand payment of amonnty due. "Notice of dishonor”™ mesns Ea

persons that amounts due havo not beon paid.

i

mmmy.nmopdmmumm
Sccuntylnmmeut. However, this optos shall not be exexcised
Iaw a¢ of the date of this Scowrily Insqument
Lender thall give Borrower notice of acceleration. The notice maII

-

[Sign Original Only]
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jor o THISPEEDOF'IRUST(‘Smhyannmt“)anm MAY 11, 1938 .The graoumwr s,
i L GARY {N. 'GREGRRSON AND LISA GREGERSON , husband and wife ‘
Pt ’ |
i : 2
P B ("B | r=r), The usos is ’
Pl avs:.a[ J{ ROBINSON, IDARG ATTORNEY I ‘E,}"'_rl
N ("Troawo ™). The beuaficiary is #1C MORTGAGE CORP. INE I
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- which and exisring uader the laws of , and whose ot
s 3.0. BOX B40R9, LU5 ANGELRES, CA %0054 . e
| ("Lender™), Bormower owes Lender the principal som of |
EIGHT THOUSAND FCUR HUNDRED AND NO/1G0 N N L
- Dollars (US. § §8,400,00 Yoo}
hmwsmw'smdamdmemhmumisSecaritylnmmmn('blam"),wmchmvidum" !
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X ImmeM(ﬂmMm:mmmMMdeNcmmmm and all renowald, |
pden:dMNmm)Mmymmofmommmthadvmdmdapnwnph?w .
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’ Wrmmmamwmmwwmhamnammdonmom.mdmm.mms[m
fx mwnmamafmm.mwummmummobammwmm#y
ﬂudmefmoﬁghmmmﬂﬂ:wmmmtudw"ﬁwy,' '
RROWER COVENANTS dum Bocrower is lawfally scised of the estate berehy conveysd tod has the right 1 graot xad -
convey the Property sod that the Property is unencambered. cxcept for encombrances of record. Barmower warrants and wAll
mﬂyhdﬂamdnmwmdm:mamd&mbjﬂmmmbmofm ;
lmNMMmmmvmmfwnmmmdm-mﬂmmmmuwimﬁm@d
ﬁymum.mmmm;mvmmm. i
: COVENANTS. Borrower and Lendar covenant and agres as follows: i
‘ mtofl‘rhdpllMmmthwmmlmlm@agu.mmwmnmmmywmmm
: i and fnzerest on e debt evidenced by ihe Nots and any prepayment and lage charges dns under the Nots. F
.o Mhmﬂdlmswmmmpﬂcwkhw«mammww.Bmuw:n-ahnnpuyno
i Lmdqm;nednymmmlyp-ymmnmdmmdumehrom,mmlmoNomispaidinfun,am("pmm-)fm(a)mnm
' md:;;s;mmnwﬁ:hmw-mhmiairyomdms«mmmmtmaﬁmmmm (b} yearty leasehold payments
mMmm.ﬁmn{c)mwwmﬂmm(d)yarryrbodmmmmms, :
TR if any (o)yu-iynmmeinmprwﬂnms.i{any:mcnmym:pnynbhbyaoummundx.inmm i
i dms.hﬁeuofmaplymwzormmgoinmwemim;‘I‘hm‘m::nssreaﬂad"ﬂmwlms.“
miy.nmytima.ooﬂectandhcldﬁmdshmmn:notmaxmdmomsximummwuaimdcrﬁwam 1
mmmmmfmmm’smmmmmaﬂmumsmmnu
1974 »= smended from tme to dme, 12 US.C. Section 2601 «t req. ("RESPA"), unless another law that applies o the Pom L

BOCS 4 icaSeT MMOUNL nm.mamsy,umm.mmmmmmmm:mnummmMii

MWMWMMdmmmMo{cmdanMruwhmdmd .
¢ It=mix or otherwise in accordance with applicable [aw. _ !

bk L ———— v

E shalt mmemnumymmnhoupmednﬁdmcy.nmmw«mmwmdﬂﬂdﬂwymmmm
tweive paymenty, st Lender's solo
‘ hm&mmmbymsSxmmmlmMmdymﬁndhﬂmumy
; Punds Lmder.K.mdapnug@ﬂ,hﬂwﬁnﬂwqmmuﬂmm,mm.m”mewﬁimwnh
; of the + shail apply any Funds held by Lender a the thne of acquisition or sale
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Propers, | cmared agar loss by fire, hazards incinded within the tern “sxrended coverage™ and any other bhazards, inchuding [
) floods of flodding, for which Londer requires ingurance. This insurence shail be mamtmined in the amounts and for the periody) | t‘--w‘
, tha x'vemnires.mmmmsmthambmewamhmmlmdﬁ‘sw l P

coverage to prowoct Lender’s rights in the Property in accordance with paragraph 7. | :
mpﬁmmwmmwmmmmmmmammumw !
mtmmmmmmw.ummm.wmmmmmmmud
mdrmevalnod.ms.mdwcvmadhu.Bmowersmngjwpmmmnoﬂcam&whmwﬁamdLm.: ,
make proof af lo6s if not mads prompdy by Porrower. | T
mmmmmmm.mmammmmmmamum : Lo
wummmmhmmrmmmmwmqumwummq ' o
pot ieconomucally feasible or Lender's security would be lessened, the insarance proceeds shall be spphied to the sums e
this Security Insgument, whether ar not then due, with any excess paid w Bogrower. If Bogower abandons the .
o doas not answer wimin 30 days a notice from Lender that the msurance carrier bas offered 1o setle 3 clwim, the
'callect the insurance proceeds. Leader may uso the proceeds [0 TepAl or reswors the Propoty of O pay sunsg

wﬂ?mmwym If Barower fails 1 mahmain coverago described abave, Lender may, at Lendar's!
An

oy

ﬂwmmmmﬁmmwsmmmmmﬁmmmwmsmmmt
pricr 1o the acquisition. ‘

Octupency, Preservation, Maintenance and Protection of the Proparty; Bowrower's Loan Application;
D']Bonvwaduﬂmw.ﬂmhhsh' , and use the Property as Borower's principal residence within sixty days afer the .
axecutict ,Mmmmtmmmmnw_mmuama‘sm@dndmefnruh.mnm ;‘E
muizd&Mw.mmmammm.whichwmentahaunmbeummmnblywuhhpm'-
or

tha

r P e oyt e p

circomamnces exist which are beyond Bomowed’s control. Borrower shall not desouy, damage or i
| aliow the Property w0 deteriorate, Or commit waste on tho Property. Bocrower shall be ia defaxlt if any forfell
action ;moeedh:g.wimhu-dvﬂurccbniml.uhmmmmmwsgnodfdmjndpmlmﬂdmmkmhfdmof
ar i umwmmemmwmsﬁmqmmmmammmij
and reinstise, s provided o paragraph 18, by cansing the action or procesding to be disnissed with a rulin
[}

good faith desgminagon, precludes forfeitore of the Bomrower’s furex i the Propery ar other _
mmmmwmwmmmsmmmmmumdﬁm e
dcing the tomn application process, gave maeeriaily false or insccurme information or siakments W Lendar (or : L
wwiﬁmymmmfmmMmmmdmmmmmwmmm,mm&bmmuuﬁm;_ Lo
nixticns concerning Bommower's occupapcy of the Property as a principal rexidence. If this Sccunty Insrument is oz & ;
Hommower ahall comply with all the provisions of the lease. If Bomower acquires fee tile kv the Property, the |

not have t© do 20,
disbarsed by Lender under this paragraph 7 shall become additional delw of Borower secared by this
Unloss Boxrower snd Lender agroe to other renms of payment, thoso amounts shail bear intorest from the i
at the Note rup and shall be payable, with inwrest, upon notice from Londa w0 Bogower requesting | J

obtaim fovermgoe substantially squivalent o the mongage insurance previcusly hm-.ummmdmywvulmz
! mlmﬂmwmwmyheﬁn&mmﬂmmwmmw r.

mheariially equivaleat mortgage muxrance coverage i3 ot available, Borower shall pay to Lender each mooth 2 sam equal
DLW ,aumymmmmmwmmmmmwaw S
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'.ua}nolmgu"bomquhed. st the opdon of Londer, Hmmaeimmmc(hdwmmdformepajod
mm)mvmdbymmmvedbymmhmamﬂnbbmdmwm Barrower shall Py

mwmnﬁmmmpmﬂdeahmm.nndlﬂwmqmszm

mdshmmﬁthywﬂmmmmmewumdmdammLhabhhm

not’uuthnﬁme

10 | M ondesanation.

Lmdcroriuagmtmmbmmblcmuiuuponmmmemmuomempaw. Lender shall give
dawixmmmmmmabhmfummpxm-
mpmdudmymﬂordmrmdmgu,mmamcmuqumﬁﬂ. in conpecton with &Y

mﬂmmuommamymdmcm. or foxr conveysnce m Hen of condemnation, are harsby assigned 2

to Londer.
e{rmxotumulmklngo!mehwmy. mep:meedSsmnboappMmmnmmsmadbymw?mmﬁnJ .

whether mmmmmmpddwamm.mmcavmzofapuﬁdmm;ofmeﬁopawmwmmel

maxkoet ofmnPrugurrymmedhmlybdmammshqummwmmﬂnmmofmemsmby
Sacurity wammmmmmdlmmammmm the sums secured by,
this twmumwm@\mdm@mmﬂﬁpmwmmhmw(a)muml'

micdng, .Wmmmwmmmmm@uhwwmumw
be i n-ummwmsmmmmﬁmmmmmm EJ )
Babmmnedbyw.att.mnoﬁccbyl.mdamamwammemmortenwmim

mmmymummmmmmem:dmnmmwmmﬁzmbmo

awrd ' adﬂmfmw.nmmﬁhmmwmmmmmzomsmmommcnnﬁmissivm,

collect and apply the proceeds, at it option, elfher o reswrAtOn o repair of the PropoTy o D the soons
Instrument, whether of ROt then dns. i
llmdﬂudamuwcodmudonmw'nwdﬂng. any apphicacon of procesds to principal ahall not extend of
dage of the monthty
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s 3 rolease the tabflity ofﬁumi;inﬂlevwﬁoerwc'smminhm lmshlﬂnqtbauquimdm
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IT.Wu-olanrq«tyoraBmd\ddhmhm.tfaummymofmpmpu:wnranyhminis
is sold mhfmud(erifnbencﬁchlmuwinammw«hmMmmﬁmmBmamnmamnﬂpuwn)M
Lender priétwrhmMmm,uiuom.mmmanthofmmmbym‘
LHocher.misopﬁmtdenmbamududbylmmﬁmmmm‘bhndbyfndmlm“ofmdm
Ingmrimment.

ammm.mmmamammdw The notice shall provide a period of not
mmmummw«mwiuﬂnwmhamwmmmmmmwm
. UmmmmymbmmwhrmmmﬂmofmhpﬂmmMmmkomym
;ﬂ:k&miu!mnmwﬂhou&fmmumadcmmdmamm.
W-mmmtrmmmmmmmmmwmd@:me
lof;ﬁa&mqmmmmtdimﬁnucdnmymmpﬁurmmawﬂuo&(a)Sdays(uruxhad!erpaiodas
Niw may specify for remnstatcrnent) wmmdmmmmmymdﬂmhm
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ot Servicer™) thar collocis monthly psyments doe under the Note and this Security Insoument nnanl-om.aybood B

mhzes of the Lown Servicer unrelated 10 2 sale of the Note. If thero is a change of the Losn Servicer, Bosrower will
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h 20, "Environmeotsl Law” mesns federal laws and laws of the jorisdicton whare the Property is locamed
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no&ce nl‘totbepmudhﬂummwmihdby applicable law. After the time reqouired by appiicable law,i
demand

of sale In one or more parcels and in

the proceads of the sale in the following order: (a) to all of the e, Including, box
s and attorneys’ feas; (b) to all sums secured by this u—ayl:nmmennand(csnny‘
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t of all sums secured by this Security Insormment, Lender shall Trostee o

voy the Property and sumender this Seqmity Inttrument and afl notex svidencimg debr secured thix Securxy
Instrorm—-¢ m Trustee. Trustee shall reconvey the Propecty withom warranty and without charge 10 the person or Persoas Legally
ensitled & it. Such parson or persons shail pay any recordation costs.
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Security|tnstnment, the covenants and agroemants of each such rider shall be incorporated into and shall amend md supplement

the and agresments of this Security Ingtrument as if the rider(s) wae a part of this Security Instmment
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Payment Rider Planned Unit Devaloptoent Rider Biweekly Pryment Ridar
Balloon Rider Raos Improvernent Rider Second Home Rider
Valm Other(s) [xpezify]
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ot Bovrower, shail il the Property at public amction to the highest bidder st the time sad’ |
Totice order Trustee deterpunes. |
the Property by public annmm::fthe tima ond piace ofanyg
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BY SIGNING BELOW, Borrower accepts amd agrees w0 the terms and provisions
contained in this 1-4 Family Rider.

il

¥ u. gRecERsow /7 _BfSeai) L1534 ﬁ/ﬁ'ﬁim w"i’r 8 )
(Seal) (Sealy
-Boanower -Borrowsr

(Seal) (Seal)

-Barrowor -Borrower

(Seal) (Seal)

-Bomower -Bormower
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